


BEIFORE THE
CALIFORNIA ARCHITECTS BOARD
LANDSCAPE ARCINTECTS TECHNICAL COMMITTEE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. LA 2013-14
CHRISTOPHER IAN GUSTARD,
Landscape Architect License No. LA 4882, OAII No. 2015000722

Respondent.

CORRECTED PROPOSED DECISION

Administrative Law Judge Regina Brown, Office of Administrative Hearings (OAH),
State of California, heard this matter on March 24, 2016, in Oakland, California.

Aspasia A. Papavassiliou, Deputy Attorney General, represented complainant
Douglas R. McCauley, Exceutive Officer of the Landscape Architects Technical Commitice
of the California Architects Board.

Respondent Christopher Ian Gustard appeared telephontcally and represented himself
al hearing,

The record was left open until April 7. 2016, to allow respondent te submit additional
rehabilitation documents, and for complainant to respond on or before April 14, 2016. Four
character letters were submilted on behalf of respondent and were marked collectively as
Exhibit 3 for identification. On April 13, 2016, respondent submitted additional documents
marked collectively as Exhibit C for identification. No objection was received {rom
complainant. Exhibits B and C were admitted into evidence as administrative hearsay, The
record closed on April 14, 2016."

The matler was submiticd on April 14, 2016.

' At respondent’s request and having no objection by complainant, a protective order
{markecd as Exhilyit D) was issued to scal the criminal court documents contained in Exhibit
4.
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Cause exists o take disciplinary action against respendent’s landscape architect
license pursuant to scctions 490, subdivision (1), and 5675, by reason of the matters sct forth
in Finding 3.

Disciplinary considerations

4. Cause for discipline having been established, the remaining issue is the
appropriate level ol discipline. It 1s respondent’s burden (o establish that he is sufticiently
rehabilitated so that he can be trusted to practice safely as a landscape architect.

3. In cvaluating the rehabilitation of a licensed landscape architect who has been
convicted of a crime. the Board may consider the following criteria: the nature and severity
of the act(s) or offensc(s); total criminal record; the time that has elapsed since commission
of the aci(s) or offense(s): whether the hicensce has complied with any terms of parole,
probation, restitulion or any other sanctions law(ully imposcd against the licensce; evidence
ol expungement proceedings; or evidence of rchabilitation submitted by the licensee. {Cal.
Code Reus.. tit. 16, § 2636. subd. ().)

All evidenee of respondent’s elforts toward rehabilitation has been considered.
However, the seriousncss of his crime is heightened because it involved children, ong of the
most vulnerable populations in socicty. In addition, he will remain incarcerated until at least’
2020, and good conduct is expected of one while in prison or on parole or probation. (/i re
Gaossage (2000) 23 Cal.dth 1080, 1099.) After he 1s relcased (rom prison, he will remain on
supervised release as a registered sex offender with stringent requirements that prohibit him
from being outside ncar children. These are places where a lundscape architect, such as
respondent. would likely work in his or her profession. Most imporiantly. respondent does
not appear to tuke full responsibility for his conduct. He places blame on society lor his
tenglhy incarceration and the Board for seeking discipline against his license. He considers
his crime 10 be a mere computer-based crime, and does not fully appreciate that his crime
involved real children who had been horribly victimized. Owerall, respondent has failed 1o
meet his burden of demonstrating thal he is sufficiently rehabilitated from his conviction.
Considering all the facts and ¢ircumstances. there 1s insufficient evidence of respondent’s
rehabilitation to allow him to remain licensed.

Coxsts

0. Business and Professions Code scection 125.3, provides that respondent may be
ordered 1o pay the Board ~a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.”™ The Board’s certification of (he actual costs constitutes prima
fucic evidence of the reasonable costs. The costs of $7,762.5(), as set forth in Finding 9. were
established by such a certification.

The case of Zuckerman v. State Bd. of Chiropractic Kxaminers (2002) 29 Cal.dth 32,
sets forth the factors (o be considered in determining the reasonablencss of costs. Those
factors include whelher the licensee has been successlul at hearing in getting charges
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