
State of California 
Office of Administrative Law 
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California Architects Board ACTION 

Regulatory Action: 
Government Code Section 11349.3 

Title 16, California Code of Regulations 

Adopt sections: OAL Matter Number: 2020-0624-04 
Amend sections: 2655, 5656 
Repeal sections: 

OAL Matter Type: Regular (S) 

The California Architects Board proposed this action to amend two regulations that 
establish criteria for determining when a crime, act, or professional misconduct is 
substantially related to the qualifications, functions, and duties of a landscape architect, 
or when a landscape architect applicant or licensee has made a showing of 
rehabilitation related to a crime, act, or professional misconduct that resulted in the 
denial of a license or disciplinary action against a licensee. The proposed amendments 
implement amendments to the Business and Professions Code made in A.B. 2138 
(Stats. 2018, ch. 995). 

OAL approves this regulatory action pursuant to section 11349.3 of the Government 
Code. This regulatory action becomes effective on 12/4/2020. 

Date: December 4, 2020 Richard L Smith 
Richard L. Smith 
Senior Attorney 

For: Kenneth J. Pogue 
Director 

Original: Laura Zuniga, Executive Officer 
Copy: Kourtney Nation 
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LANDSCAPE ARCHITECTS TECHNICAL COMMITTEE OF THE 
CALIFORNIA ARCHITECTS BOARD 

CRIMINAL CONVICTION SUBSTANTIAL RELATIONSHIP 
AND REHABILITATION CRITERIA 

ORDER OF ADOPTION 

Proposed amendments to the regulatory language are shown in single underline for new 
text and single strikethrough for deleted text. 

Amend Section 2655 of Article 1 of Division 26 of Title 16 of the California Code of 
Regulations as follows: 

$ 2655. Substantial Relationship Criteria. 

(a) For the purpose of denial, suspension, or revocation of the license of a landscape 
architect pursuant to Section 141, Division 1.5 (commencing with Section 475), or 
Section 5675.5 of the Business and Professions-Code, a crime, professional 
misconduct, or act shall be considered substantially related to the qualifications, 
functions, and duties of a landscape architect if to a substantial degree it evidences 
present or potential unfitness of a landscape architect to perform the functions 
authorized by his or her-the license in a manner consistent with the public health, safety, 
or welfare. Such crimes or acts shall include, but not be limited to, the following: 

(b) In making the substantial relationship determination required under subsection (a) 
for a crime, the Board shall consider all of the following criteria: 

(1) The nature and gravity of the offense. 
(2) The number of years elapsed since the date of the offense. 
(3) The nature and duties of a landscape architect. 

(c) For purposes of subsection (a), a substantially related crime, professional 
misconduct, or act shall include, but is not limited to, the following 
(a1) Any violation of the provisions of Chapter 3.5 of Division 3 of the Business and 
Professions-Code or other state or federal laws governing the practice of landscape 
architecture. 

Note: Authority cited: Sections 481 and 5630, Business and Professions Code. 
Reference: Division 1.5, Sections 141, 475, 480, 481, 490, 493, et see and 5630 and 
5675.5, Business and Professions Code. 



Amend Section 2656 of Article 1 of Division 26 of Title 16 of the California Code of 
Regulations as follows: 

$ 2656. Criteria for Rehabilitation. 

(a) Denial of a license. 

(1) When considering the denial of a landscape architect's license under Section 480 
of the Business and Professions-Code on the ground that the applicant has been 
convicted of a crime, the Board shall consider whether the applicant made a 
showing of rehabilitation, if the applicant completed the criminal sentence at issue 
without a violation of parole or probation. In making this determination, the Board 
shall, in evaluating the rehabilitation of the applicant and his or her present eligibility 
for a license, will consider the following criteria: 

(A) The nature and gravity of the crime(s). 
(B) The length(s) of the applicable parole or probation period (s). 
(C) The extent to which the applicable parole or probation period was shortened 
or lengthened and the reason (s) the period was modified. 
(D) The terms or conditions of parole or probation and the extent to which they 
bear on the applicant's rehabilitation. 
(E) The extent to which the terms or conditions of parole or probation were 
modified, and the reason (s) for modification. 

(2) If the applicant has not completed the criminal sentence at issue without a 
violation of parole or probation, the Board determines that the applicant did not make 
the showing of rehabilitation based on the criteria in subsection (@1 1), the denial is 
based on professional misconduct, or the denial is based on one or more of the 
grounds specified in Sections 5653 of the Code, the Board shall apply the following 
criteria in evaluating an applicant's rehabilitation: 

(+A) The nature and severity gravity of the act(s), professional misconduct, or 
crime(s) under consideration as grounds for denial. 
(2B) Evidence of any act(s), professional misconduct, or crime (s) committed 
subsequent to the act(s), professional misconduct, or crime(s) under 
consideration as grounds for denial-which also could be considered as grounds 
for denial under Section 480 of the Business and Professions Code. 
(3C) The time that has elapsed since commission of the act(s), professional 
misconduct, or crime(s) referred to in subsection-subparagraph (+A) or (2B). 
(4D) The extent to whichWhether the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed against the 
applicant. 
(E) The criteria in subsection (a) (1) (A)-(E), as applicable. 
(5F) Evidence, if any, of rehabilitation submitted by the applicant. 



(b) Suspension or revocation of a license. 

(1) When considering the suspension or revocation of the license of a landscape 
architect under Section 490 of the Code on the grounds that the person licensed has 
been convicted of a crime, the Board shall consider whether the licensee made a 
showing of rehabilitation, if the licensee completed the criminal sentence at issue 
without a violation of parole or probation. In making this determination, the Board 
shall, in evaluating the rehabilitation of such person and his or her present eligibility 
for a license will consider the following criteria: 

(A) The nature and gravity of the crime(s). 
(B) The length(s) of the applicable parole or probation period(s). 
(C) The extent to which the applicable parole or probation period was shortened 
or lengthened, and the reason(s) the period was modified. 
(D) The terms or conditions of parole or probation and the extent to which they 
bear on the licensee's rehabilitation. 
(E) The extent to which the terms or conditions of parole or probation were 
modified, and the reason(s) for modification. 

(2) If the licensee has not completed the criminal sentence at issue without a 
violation of parole or probation, the Board determines that the licensee did not make 
the showing of rehabilitation based on the criteria in subsection (b) (1), the 
suspension or revocation is based on a disciplinary action as described in Section 
141 of the Code, or the suspension or revocation is based on one or more of the 
grounds specified in Article 5 of Chapter 3.5 of Division 3 of the Code, the Board 
shall apply the following criteria in evaluating the licensee's rehabilitation: 

(+A) The Anature and severity gravity of the act(s), disciplinary action(s), or 
offensecrime (s). 
(2B) The Ftotal criminal record. 
(3C) The time that has elapsed since commission of the act(s), disciplinary 
action (s), or offensecrime(s). 
(4D) Whether the licensee has complied with any terms of parole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 
(E) The criteria in subsection (b)(1) (A)-(E), as applicable. 
(5F) If applicable, evidence of expungement dismissal proceedings pursuant to 
Section 1203.4 of the Penal Code. 
(6G) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of the license of a landscape architect, 
the Board shall evaluate evidence of rehabilitation submitted by the petitioner, 
considering those criteria specified in subsection (b). 

Note: Authority cited: Sections 481, 482 and 5630, Business and Professions Code. 
Reference: Division 1.5, Sections 141, 475, 480, 481, 482, 488, 493, et see and 5630, 



5653, 5660, 5666, 5667, 5668, 5669, 5670, 5671, 5672, 5673, 5675, 5675.5 and 5678, 
Business and Professions Code. 




Accessibility Report



		Filename: 

		ccr_2655_2656_notice_approval.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 2


		Passed manually: 0


		Failed manually: 0


		Skipped: 0


		Passed: 30


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Needs manual check		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Needs manual check		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Passed		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top
